


































































PLANNING COMMITTEE MINUTES 
Council of the County of Maui 

February 13, 2006 

COUNCILMEMBER ANDERSON: Can I interrupt you right there? Dr. Dantes, could you tell 
me, if they're interpreting a B&B or a vacation rental as a commercial use, what is the 
basis for that in law and could you provide this Committee with a letter from the 
Department requiring a member of your organization to provide fire flow at a commercial 
level? 

MR. DANTES: The answer to your second question is easy as, yes, I'll provide the Committee 
with documentation. And as far as what is their authority . . . before I forget let me 
mention that no other County in the State does this. We have documented interviews 
with people in the Administration of every other county who treat these applications as 
residential uses. But in discussions before the Water Board the present and previous 
Water Director feels that if someone makes money it must be commercial and therefore 
it's not entitled to the same treatment as a residential use. 

COUNCILMEMBER ANDERSON: So, that's just a departmental policy decision. It's not tied 
to the B&B ordinance or anything that you know of in the County Code. 

MR. DANTES: That's correct. 

COUNCILMEMBER ANDERSON: Thank you. And then what about Fire? 

MR. DANTES: Well, if the Water Department classifies a bed and breakfast as a commercial 
use then the Water Department insists that the Fire Safety Department perform an 
inspection and apply commercial fire safety standards. Now, the Fire Prevention Bureau 
doesn't want to do that because they are overwhelmed with work and they don't want to 
go visiting a thousand more places every year but when they do it, they require the fire 
safety that would be expected of a commercial use. And I'm not saying all of it is 
unreasonable. Some of it is fairly straight forward like evacuation plans, fire 
extinguishers, smoke detectors ... 

COUNCILMEMBER ANDERSON: But not necessarily sprinklers throughout the whole house. 

MR. DANTES: Well, there's an unresolved conflict between the interpretation between the 
Water Department and the Fire Department about what constitutes adequate fire flow. 
For instance, in the case of our own application, we were asked to perform infrastructure 
upgrades for the County that would amount to several hundred thousand dollars. It went 
to the Fire Department and they said, if you sprinkle your house and your ohana, we'll 
sign off on it. So we did. And the Water Department said, no, we want the sprinkler 
system off of our water meter. It's not authorized. So the two departments are not 
working and playing well together. But the problem is systemic. It isn't just with the 
Water Department or the Fire Department. 

COUNCILMEMBER ANDERSON: But it seems that the Water Department is the one that is 
interpreting the bed and breakfast or the vacation rental use as a commercial use, and then 
raising the standard to commercial standard. 
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MR. DANTES: Yes, but they're not alone. 

COUNCILMEMBER ANDERSON: Then who else? 

MR. DANTES: In some cases, the Public Works Department has asked someone to pave a 
gravel driveway that leads to an unpaved County connector road. In some cases, they've 
asked for paved parking spots on an agricultural lot. And in some cases, they've asked 
the owner of 1,000 square foot ohana to install a ramp and railings in the restroom to 
conform to the Person's with Disabilities Act. 

COUNCILMEMBER ANDERSON: And that's not consistently applied? 

MR. DANTES: The problem is, it is inconsistent and unpredictable, and an applicant has no 
way of knowing when they apply how much is going to be asked of them. And they may 
not be asked of something when they apply but they may be when they renew or they 
may be on the next time they renew. So that's why we've put that provision that we're 
requesting that the standards and codes that will apply to these operations are those that 
apply to homes because they are bed and breakfast homes or vacation rental homes. 

COUNCILMEMBER ANDERSON: Okay, thank you. Thank you, Chair. 

MR. DANTES: Yes, ma'am. 

CHAIR TAVARES: Mr. Kane. 

COUNCILMEMBER PONT ANILLA: Chair. 

CHAIR TAVARES: Oh, Mr. Kane then Mr. Pontanilla. 

COUNCILMEMBER KANE: Thank you, Chair. I listen with interest, Madam Chair, that what 
is being described amounts to discretionary authority. And yet, Ms. Tantillo, in your 
comments, your written comments and this has no reflection on any individual person of 
authority but the concept of discretionary authority that you folks are asking for that 
consideration favorably to have a Planning Director, not Mr. Foley, but any Planning 
Director now and in the future, to have just what you are describing as probably one of 
the systemic problems that we have and, that is, discretionary authority. Instead of being 
consistent and everybody being treated the same based on the word of love versus the 
word of an individual. Can you comment on that because what is just described is 
contrary to what you're asking for in your written remarks? We could have a Planning 
Director who just shuts you down and gives you even worse problems. Or you could 
have a Planning Director who ... you know. 

MS. TANTILLO: I totally agree with you. And I personally speaking I think that this ... 
MVRA's proposal that's why it's so good because it outlines everything. There's no 
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room for discretionary. You follow the regulations for a home occupation and that's it. 
There's no way to go off. You follow what you do in a home occupation. 

COUNCILMEMBER KANE: I have some disagreement with you but this is a Q and A time so 
we'll move at that time. 

CHAIR TAVARES: I'm sure we'll have lots of--

COUNCILMEMBER KANE: Yes. 

CHAIR TAVARES: --discussion about this at a later time too. 

COUNCILMEMBER KANE: Thank you. 

CHAIR TAVARES: Mr. Pontanilla. 

COUNCILMEMBER PONT ANILLA: Thank you, Madam Chair. Mr. Dantes, if I could ask if 
you could provide this Committee with the inconsistency with regard to the Public Works 
Department as well as the Water Department? Since I'm Chair of the Public Works 
Department [sic} I want to follow up on some of those issues. 

MR. DANTES: Yes, sir. 

COUNCILMEMBER PONT ANILLA: And the other thing is that just for your information, that 
as a Council, we've approved Conditional Permits for over one year even for bed and 
breakfast, just for your information ... when they come up for renewal. Thank you, 
Madam Chair. 

CHAIR TAVARES: Thank you. Any other questions for Eva or Dr. Dantes? Go ahead, Mr. 
Hokama. 

COUNCILMEMBER HOKAMA: This would be for Eva as someone who has been working 
with the B&Bs. As a curiosity, how does your insurance company view the bed and 
breakfast? Does it look at it as a business operation? Do you still have a homeowner's 
insurance policy to cover your dwelling? 

MS. TANTILLO: I have bed and breakfast insurance to cover the four bedrooms I have, and 
then I have homeowner's insurance which covers my belongings, my personal belongings 
in the house. 

COUNCILMEMBER HOKAMA: Would it be a correct assumption that your service provider 
charges you more for your B&B policy? 

MS. TANTILLO: Yes, they do. 
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COUNCILMEMBER HOKAMA: Does it explain what they base their premium differently 
from your homeowners? 

MS. TANTILLO: Liability. 

COUNCILMEMBER HOKAMA: That's because you're running a business. Is that the basic 
understanding from your insurance carrier? 

MS. TANTILLO: No, actually it's not because it's not, as they described to me, it's not a 
business insurance. It's personal or it's liability insurance for the health of the guests in 
the house. As they explained it to me, had I had one more room, it would have been 
business insurance and it would have been more. 

COUNCILMEMBER HOKAMA: So, quickly, just to remind us, you currently have four? 

MS. TANTILLO: I have four. 

COUNCILMEMBER HOKAMA: Four beds. So if you went to five --

MS. TANTILLO: Yes. 

COUNCILMEMBER HOKAMA: --your insurance would have viewed that as a business. 

MS. TANTILLO: That's what my insurance company said. Now, I also have friends who have 
insurance companies that say two is a residential and more than that isn't. 

CHAIR TAVARES: Interesting. 

COUNCILMEMBER HOKAMA: Thank you for your response. 

CHAIR TAVARES: Thank you for sharing that, Eva. Alright, any more questions for the 
panel? Ms. Johnson. 

COUNCILMEMBER JOHNSON: I had one question. This was something that came up earlier 
with regard to the agricultural issue. And I understood, and I don't know if you can 
address this, Mr. Dantes, but with regard to the substitution of a vacation rental use on Ag 
land, is that really in effect what your proposal is saying is that it would in effect 
substitute a vacation or bed and breakfast use for agriculture? Can you address that 
issue? 

MR. DANTES: Sure. No, I think that's a misinterpretation. That's definitely not our intention. 
In our draft proposal we're asking that applicants for visitor accommodations on Ag land 
be required to obtain the State's Special Permit, which if! understood correctly from Ms. 
Mossman was the permit which she felt would make it acceptable to allow visitor 
accommodations on Ag land. But we're expecting that the Planning Commission would 
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scrutinize these applications and would insist that the use of the land be consistent with 
the intention of Ag zoning even though there may be visitors staying in the dwelling. It's 
not an either or. 

COUNCILMEMBER JOHNSON: Okay, because I was a little bit confused about that part of it 
because I don't see how your use ofthe land under HRS 205 it's very specific about what 
is to be done on the land depending on, again, the ALISH rating which is very clear. And 
in most cases it's, you know, the Class A lands are the most restrictive of all. 

MR. DANTES: Well, I guess our basic premise is that there is no incompatibility between 
appropriate agricultural use of the land and accommodating visitors. And I'll take this 
opportunity, if I may, to remind the Committee of what the comedian Bennett Cerfhad to 
say about incompatibility. He said, a man and a woman will not experience 
incompatibility ifhe has income and she has "patability". 

CHAIR TAVARES: Thank you. 

COUNCILMEMBER JOHNSON: Thanks. 

CHAIR TAVARES: Any further questions at this point? If not, I would like to thank the 
panelists very much for sharing with us today lots of good information has come forth. 
And those of you who that have a written form of what you read of, if you would share 
that with the Committee. I know Ms. Mossman you'll send it to me electronically. And 
Ms. Tantillo, if you could give it to us in some form or another. I see you whipped out a 
copy there. Great. And Mr. Dantes or Dr. Dantes, we have lots of stuff from you for sure 
but ifthere is something else you want to add, please do so we can add it to our record. 

At this time, we'll excuse the panel members and I want to particularly thank Ms. 
Mossman for being here because she has to leave school in order to come to our 
meetings. And I want to thank you for doing that and taking, you know, time out of your 
day and your leave balance to be here. Thank you very much. Mr. Kane. 

COUNCILMEMBER KANE: Yes, very briefly, it's kind of an open-ended question but I know 
based on the communications that we've been receiving, there's been some back and 
forth going on between the Kula Community Association and MVRA. And when Kula 
came out with your position, if you will, and the MVRA came out with a response, I 
know there's some information that conflicts with what we heard today. So at some 
point, I'm hoping that we can get some clarification of those issues. As an example, 
Chair, and I'll keep it short, we talked about the general membership ofKCA and I know 
Ms. Mossman has talked about approximately 750 people being a part of that group with 
overall general membership with a size of Board of Directors being between 15 and 20, 
let's say. 

CHAIR TAVARES: Uh-huh. 
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COUNCILMEMBER KANE: And then I know in the MVRA's response they specifically cited, 
in detail, four areas. And the first area they talked about with their point, they talked 
about that only 90 to 100 people are members. And so there's some really drastic 
differences. And it's important I think for us as decision makers to understand really 
some of the points that they felt were important to cite in their documents. At some 
point, Madam Chair, I hope we can get that information clarified. 

CHAIR TAVARES: Okay. Thank you. And know also that the Kula Community Association 
meetings like most community associations their general meetings are open to the public. 
So it fluctuates depending on what the topics are too. Thank you. 

At this time, I would like to ask the public for their opportunity to testify. Is there any 
one here who was part of the group, and it was so long ago so you probably won't 
remember. November 14th was our hearing. Is there anyone that's here that was at that 
meeting that didn't get to testify? Okay, if not, we'll go with our lone testifier, Mr. Dick 
Mayer, if you'll come to the podium. You have three minutes and a minute to conclude. 
Identify yourself for the record and if you represent anyone besides yourself . 

. . . BEGIN PUBLIC TESTIMONY. .. 

MR. MAYER: Thank you very much. My name is Dick Mayer, Vice-President of the Kula 
Community Association. I think Karolyn did an excellent job and I'm very pleased that 
she made it back. She was tied up in a snow storm in Washington, D. C. yesterday and 
flew back under great duress making flights. And I'm glad she did it rather than myself. 

I just want to mention a couple of things that I think that may be of use in addition to 
what she said. One of the suggestions the Association had was that there should be a 
registration of all B&Bs and vacation rentals done soon. So we know the number we're 
talking about, the locations, and the registration would be based on the owner, the 
number of rooms, and the number of guests that would be accommodated on the facility. 
And that would I think allow for you, as you go through your discussions, to really see 
what is the impact. And I would urge you to do that and anybody who does not respond 
to that request some how we put it at the bottom of any list when permits start being 
issued. I think it would be useful for us all to get that kind of information. 

One of the other suggestions we had was an office, a permitting office be established 
probably in the Planning Department but it could be somewhere else and I would urge 
you to try to get that thing established so that it would be or looked at it in the budget 
context. That office would be in charge of permitting and being able to answer all the 
questions from the public, et cetera, as well as enforcement. And I would like to thank 
you very much and wish you well in your discussions. 

CHAIR TAVARES: Any questions for Mr. Mayer. Ms. Johnson. 
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COUNCILMEMBER JOHNSON: Because the Planning Department, I mean, add just one more 
thing onto their plate and I think that it's about ready to explode. I would really like your 
opinion on having some kind of, I guess, office or some kind of oversight within the 
Office of Economic Development. Do you believe that, that would be appropriate or do 
you see that as not appropriate? 

MR. MAYER: If the Planning Department there's too many functions going on right now under 
one Director and Economic Development could handle it, fine. Basically, if a person 
who says, I want to set up a B&B or vacation rental, say in this case, wants information 
on fire flow, on permitting, on regulations or whatever, there should just be an office that 
can give them all that information and that Department would then have access to all the 
other permitting areas, Water, Fire Department, et cetera. So a person doesn't have to 
run around the building looking for all those things. Where it's located is probably less 
important than the fact that it has the ability to connect up with all the other departments. 
But one other function besides issuing the permit and that is enforcement. People on that 
staff would go out and make sure that whatever they're permitted is running properly. 

COUNCILMEMBER JOHNSON: Okay. 

MR. MAYER: So it could be Economic Development, it could be Public Works, it could be a 
separate office like the Visitors Bureau or something else. 

COUNCILMEMBER JOHNSON: And my thought would be that Economic Development 
could help with the actual application process but then it would have to be reviewed 
probably in combination with Public Works and also Planning at least to see that 
everything was in compliance. 

MR. MAYER: But I would urge you if there was some way you could get a short ordinance just 
saying, everybody has to register who is doing this kind of a business. That alone I think 
would be a big help in answering what we're talking about and where it's located and 
what impact it's having. 

COUNCILMEMBER JOHNSON: And do you think there should be for noncompliance if there 
is such a requirement that everybody at least register? Do you think that if they fail to do 
that, that in the future they might not be even granted a permit? 

MR. MAYER: That would be something that could be discussed. But right now, if you had that 
list, the people on that list would have first rights to get permits as the process is 
eventually set up. Anybody who is not on that list would be illegal. This would allow 
the Tax Department, the Property Tax Division to know where all the units are. It would 
allow the State Excise Tax Office to collect proper taxes, transient accommodations tax. 
It would allow all the government authorities to collect the dues so the average citizen 
right now who is paying their proper tax isn't taken the burden for activities being done 
improperly. This will allow it at least to be recognized as going on. 
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COUNCILMEMBER JOHNSON: Thank you very much. 

CHAIR T A V ARES: Okay. Any other questions for Mr. Mayer? If not, thank you very much 
for your comments. 

MR. MAYER: Thank you. 

CHAIR T A V ARES: Members who are here, I'm going to read the names of the people who had 
signed up. Maybe they forgot they signed up the last time. And if you're here, please 
come up to the podium. If there's someone who still would like to speak that hasn't 
signed up, go ahead and sign up now. 

So there's Pam Bello, Henry Vandervelde, Sandra Atherton, Jennifer Gidwani, Ken 
Stover, Barbara Wilbur, Cindy Biggers, Melissa Prince, and Tanna Swanson. If any of 
you are here, you had signed up the last time and didn't have a chance to share with us so 
please come forward if you would like. Those of you who are signing up now, if you 
would stop signing up and just go do your testimony and you can sign up afterwards. Not 
stop signing up and but do your testimony first and then sign up. Thank you. 

MS. ATAY: Aloha, my name is Daniela Atay. I am, with my husband Don, the owner of the 
House of Fountains Bed and Breakfast in Lahaina, Wahikuli Subdivision. I was one of 
the first Bed and Breakfast to apply for my permit in 1998. I finally got my permit in 
October 2001. That is almost 3 Y2 years and $50,000 in attorney and engineering fees 
later. Because my Bed and Breakfast was located in Wahikuli area with no sewer line 
but only a cesspool, in order to get my permit I had to show that my water usage was six 
guestrooms and one private bedroom is less than what the allowance in Wahikuli area is 
with five bedrooms. Of course, that was no problem because the six guest rooms are not 
occupied a hundred percent. I had no problems renewing my permit in the following two 
years. 

In 2004, one month after I got my extension for one more year, I got a letter from the 
Department of Health stating that the House of Fountains Bed and Breakfast is presently 
being investigated by the Wastewater Branch of the Department of Health for possibly 
violations of Hawaii Administrative Rules, Chapter 11-62, "Wastewater Systems". 

Dennis Tulang was the person that okayed my permit in 2001 after I showed my water 
usage. Roland Tehano is the person that told me on the phone after I received that letter 
that he will not renew my permit. He does not care what somebody else did before him. 
That person is not in charge any more and he is just not willing to give me my permit. 
When I applied for my permit in 2005, it was not renewed. We're still working on that 
process. 

When I asked Roland Tehano what would happen if I would just go down to four 
bedrooms, Roland told me that every room in a house that can hold a bed will be 
considered a bedroom. That doors would have to be a certain width in order for it not to 
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be considered a bedroom. I talked to my people that draw the plans and they have never 
heard of any such thing in any building code. Since when are we not allowed to have an 
office, storage room, or sewing room in any of the houses? 

I am running a business and was going to remodel my pool area this year - put solar 
electric panels on my roof and renew the house inside. How can I plan in investing 
money if anybody can just do what they want to? How can it be that I get my pennit and 
then the whole thing changes even so I am still in compliance because my water usage 
never got up? How does the County expect us to run a business like that? I don't know 
of any other business that has to renew a pennit every year. Yes, I totally agree, we are 
in a residential area. And if I would get complaints from my neighbors, yes, that's okay, 
shut me down. But just by the whim of some person working for the Department of 
Health that is ridiculous. 

Also, it is my understanding that according to the EPA, the County had five years to put 
in a sewer line in Wahikuli area. Nothing happened. Now, the County is trying to pass 
these costs on to homeowners. If we would be on sewer, we would be allowed to have 
more than five bedrooms. All the lots in Wahikuli area are around 10,000 sq. ft. Most of 
them too small to put in a septic treatment system. So, even if I wanted to which I tried 
in 1998, I could not cause I tried when I applied for my first pennit. 

So, all I ask the County to do is create a set of standard guidelines that all bed and 
breakfast and vacation rentals must follow. Please do not make us renew the pennit 
every year. There should definitely be criteria that if you have a pennit and there are any 
changes made in the laws, you will be grandfathered in. 

Thank you for your time and your consideration. 

CHAIR TAVARES: Thank you. Mr. Carroll followed by Ms. Johnson. 

COUNCILMEMBER CARROLL: Thank you. Could we have a copy of your testimony before 
you leave? 

MS. ATA Y: Sure. You can have this. No problem. 

CHAIR TAVARES: Thank you. Ms. Johnson. 

COUNCILMEMBER JOHNSON: I really appreciate you coming forward because I know that 
you made me aware of this issue. One of the things that I have a problem with this is 
because this is of course a State agency. The Department of Health is not County. What 
have they told you at either Planning or have they given you any guidance as to how to 
address this issue within the context of what they're trying to do? 

MS. ATAY: Well, pretty much what happened out of my head from what I remember when I 
got the letter in 2004, I was so upset because I'm like - how can they do that? So I had 
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my pennit for one year but I got the letter let's say I got my pennit in October so I got the 
letter in November. So I called and I got that answer. I thought that something was 
going to happen. I never heard from the Department of Health Wastewater Branch, 
whatever. So I never heard from them. But when I renewed my pennit, all I got is a fax 
that they want new plans of my house. I never got anything to work with. I never got 
anything. So now I'm going to send them plans of my house, which nothing changed. 
The one thing that changed is that I did change a dining room into a bedroom and 
changed a smaller bedroom into a storage room. But there has been no changes in ways 
where I have added on rooms or whatsoever. Like I said, my water usage is still the 
same. It's just very frustrated if you are in a process like this. And I'm from Gennany 
originally and I work as a Gennan Travel Agencies a lot and I am marketed in their 
catalogues. I mean, I don't know how I can do this. 

COUNCILMEMBER JOHNSON: I think what we have to find out as a Committee is why there 
is this disconnect with regard to our ordinances and then the response that you're getting 
from the State agencies because we certainly seem to be having some problems in that 
area. Thank you very much though for bringing this to our attention. 

CHAIR T A V ARES: Thank you. Any further questions for Ms. Atay? Ms. Anderson. 

COUNCILMEMBER ANDERSON: Thank you, Madam Chair. Are you telling us that the State 
Wastewater Division is requiring you to do something different than what you had 
previously been doing as far as wastewater for your property? 

MS. ATA Y: Well, pretty much they're not requiring me to do anything different but they're just 
denying the renewal of my pennit where they want me to submit the plans. But just 
imagine if you run a business and you get a letter - oh, your bed and breakfast is under 
investigation. The first thing I said, is what did I do? Nothing changed. And then you 
don't hear from them for year. 

COUNCILMEMBER ANDERSON: Did they see what you were under investigation for? 

MS. ATAY: For ... what did I read ... possibly violation of Hawaii Administrative Rules, 
Chapter 11-62, Wastewater Systems. 

COUNCILMEMBER ANDERSON: But they didn't explain it any further than that? 

MS. ATAY: No, that's it. 

COUNCILMEMBER ANDERSON: Are they asking you to put in a septic system instead of a 
cesspool. 

MS. ATAY: No. 

COUNCILMEMBER ANDERSON: You don't know what they're investigating? 
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CHAIR T A V ARES: They never sent me any information on that. Nothing. They sent me that 
letter saying that my bed and breakfast is under investigation. And ever since then, I 
haven't heard from them. The only thing I did after I got this letter because I have spent 
$50,000 in lawyers and engineering fees that is not even four years ago. I did not even 
make those $50,000. I have not even made the money to pay back my lawyer and 
engineering fees from getting my permit at the first place in 1998 when I applied. It took 
so long because they were trying to set up a wastewater system in what you call that ... 
the septic treatment system. And I had my engineer friend draw the plans, had a neighbor 
meeting where I was supposed to water the sidewalks and everything. And then they 
decided what I said right from the beginning. I have six bedrooms. They are not 
occupied 100 percent. 

COUNCILMEMBER ANDERSON: So you're on a cesspool right now. 

MS. ATAY: Uh-huh. 

COUNCILMEMBER ANDERSON: And you said earlier in your testimony that EPA had told 
the County that they needed to bring the subdivision and they needed to bring sewer lines 
to the subdivision? 

MS. ATAY: I read that in the newspaper. That's why I said, that it is my understanding that 
according to the EPA the County had five years. I believe from 1999 to either 2004 or 
2005 in April. Then it was in the newspaper and the funny thing is as of and that's ... 
sorry, there's too many rules, too many different things, but as of the EPA in my 
subdivision, I would be totally legal because as of the EPA rules they say you can have 
up to 20 people on a daily basis in one dwelling on one cesspool. 

COUNCILMEMBER ANDERSON: Is your property have just one dwelling? 

MS. ATAY: Yes. 

COUNCILMEMBER ANDERSON: Okay. Thank you very much. 

MS. ATAY: You're welcome. 

CHAIR T A V ARES: Thank you. Any further questions for the testifier? If not, thank you very 
much. Our next testifier is ... I think I scared him into writing fast so I can't read your 
last name. 

MR. CROLY: My name is Thomas Croly. I'm testifying as a member of the Maui Vacation 
Rental Association. You just heard a very passionate flee of a vacation rental owner, a 
bed and breakfast owner who has her permit yet, she's afraid that her business is 
threatened here because of the regulations that are being imposed upon her. I hear this 
over and over again from other bed and breakfast owners. People who actually have their 
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permits. Some of the lucky 23 that are out there that have their permits. To come to me 
and they say, Tom, it's a nightmare. It's a nightmare because every time I go to renew, I 
get a different set of things slapped on me. I have to put in a sprinkler system, I have to 
put in a fire hydrant. I have to ... I can't use my cottage. I was using my cottage before 
and now I can't use my cottage. So I just asked the Council to recognize that the system 
that we have right now, the system where we have the Bed and Breakfast ordinance 
which applies in residential areas and the SUP/CUP process that applies in the rural and 
the agricultural areas it's broken. It doesn't work. Yeah, there's a few people who have 
pushed their way through with great expense, have eventually gotten themselves 
permitted. But as the numbers have shown there are hundreds of other people out there. 
Most of them are people who want to be in compliance in every way. Most of them are 
people who are paying their TAT and their GET taxes religiously. And they just want to 
have the ability to get permitted. But they're afraid, okay, and I count myself among 
them because they're afraid that as soon as they put their hand up, bang, these regulations 
are going to hit 'em over the head. 

So, I ask you to consider the proposal being circulated by the Maui Vacation Rental 
Association and how balanced the approach is there. But also please consider that 
anything that comes out of this has to really encourage compliance. If the basic business 
owner, if the basic bed and breakfast fellow who is renting out his cottage and maybe 
making an extra ten or twenty thousand dollars a year out of doing his cottage for 
vacation rental sees all of a sudden that his taxes are going to go up by $5,000 a year ifhe 
applies. Or he finds out that, gee, he's going to have to spend a lot in infrastructure to 
make it work. Well, he's going to stay under the table. He's not going to come out. 
Okay. And then you have the whole compliance issue where you have to then hire a 
bunch of people to go knock down doors and shut down people. I don't think anyone 
really wants that. We'd like these people to come out, we'd like them to apply, we'd like 
them to be in compliance with whatever our regulations are. To that end, recognize that 
we're not going to be able to plug every hole. Every possible regulation that or potential 
problem is not going to be able to be addressed by any single ordinance. So let's try to 
address the big ones and leave those doors open for enforcement that once the people are 
already registered with the County and we know who they are, if there's a problem, then 
we can easily go enforce these things. But if there's not a problem, you know, whether it 
be about noise or whether it be about cars parking in the street, then why create lots and 
lots of regulation that again discourages these people from coming out. 

Finally, I ask that the Council recognize that most of the owner occupied B&Bs do not 
impact their communities and their neighborhoods in any greater extent that any other 
family living in the house. And in most cases, they are a benefit to the neighborhoods. 
The long-term rentals that are in my neighborhood are all quite horribly taken care of. 
Okay. They're the ones with barking dogs with the landscaping that's overgrown or not 
being watered in the case in Kihei and it's all dead. The bed and breakfast community 
you can recognize those as you drive down the street. These are the well-maintained 
homes because competition makes it that way. If someone doesn't maintain their 
property, they're not going to have visitors coming there. So, again, there seems to be a 
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fear, I've seen it expressed by the Council and also in the general public that, boy, these 
bed and breakfast are really going to be bad for our neighborhood but the impacts are 
really minimal, particularly a bed and breakfast with less than six units which is what the 
Maui Vacation Rental Association has proposed. Thank you. 

CHAIR TA V ARES: Thank you. Any questions? Mr. Kane. 

COUNCILMEMBER KANE: Thank you, Madam Chair. Thanks for your testimony. I want to 
ask you if you've taken into consideration if we move in that direction to encourage 
people to come out. What's absent from your testimony and I'd like just for you to 
briefly touch the potential of the growth or the expansion of it over and above the people 
who are underground or under the radar to come out. It's going to encourage in 
continued growth of that. 

MR. CROLY: I could appreciate that. The fear of proliferation, okay. I can't tell you what's 
going to happen but I can tell you that competition is going to sort things out. If a 
thousand bed and breakfast opened up yesterday, they wouldn't get much per night and a 
lot of people would say, you know what, this isn't worth it. So just by virtue of the fact 
that for the past three years or so there really hasn't been much compliance. Most people 
are already out there. They're out there doing what they're going to do because they 
found out, gee, there's nobody coming down on me. Now, as soon as the hammer drops, 
some of those are definitely going to go underground and some of them would probably 
going to disappear. But again, I don't think the numbers are going to explode just 
because the County says, okay, here's a way for you to come out and get legal because I 
think competition is going to keep those numbers in check. 

Now, in whatever ordinance you come up with you want to put some checks and balances 
in there to say, okay, we don't want to have more than this number in any given area or 
we don't want to have too many in just a total number let's say, a percentage, we say 3 
percent of the County's population dwellings can't be TVRs, well then go ahead. But 
honestly, I think competition and just the free market will keep it in check. 

COUNCILMEMBER KANE: Thank you, Chair. 

CHAIR TAVARES: Okay. Thank you. 

MR. CROL Y: Thank you. 

CHAIR TAVARES: Could you spell your last name for me. 

MR. CROL Y: C R 0 L Y. 

CHAIR T A V ARES: Thank you. Anyone else out there who would like to testify? 

MS. MOSSMAN: Not to testify but I'd like to answer Dain's question. 
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CHAIR TAVARES: Oh, why don't you do that just with him because you've been a panelist. 

.. . END OF PUBLIC TESTIMONY. .. 

CHAIR TAVARES: Anyone else who hasn't testified or talked that would like to now? Okay. 
If not, Members, of course, we have our work cut out for us and we will be scheduling 
this again so we can get into the discussions on the actual proposals that are before us. 
Thank you very much for your time this afternoon. And the only announcement I have 
for you all is Happy Valentine's Day tomorrow. And don't forget your spouses and 
anyone else you would like to honor at that time. 

This meeting is adjourned .... (gavel) . .. 

ACTION: DEFER pending further discussion. 

ADJOURN: 4:21 p.m. 

APPROVED: 

~~4J 
CHARMAINE T A V ARES, Chair 

Planning Committee 

pc:min:060213 
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